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DATE MAILED: 

EXAMINER INTERVIEW SUMMARY RECORD RECEIVED 

Ml participants (applicant, applicant's representative, PTO personnel): 



Date 61 Interview _= - 



Type: ^Telephonic □ Personal (copy is given to □ applicant □ applicant's representative). 
Exhibit shown or demonstration conducted: □ Yes O4io. if yes. brief description: 



MAY 0 8 2006 



.« I to-atr iyiy^-frcKS (3) : 

, y ^r- / Technology Center 2100 

.o y Aets/' x. - J fz'r^-^- (4) , ___ 



\greement r__rwas ( reached with respect to some or all of the claims in question. □ was not reached. 
Claims discussed: /s// / _ . 



„ //£- 

dentification of prior art discussed: — /-^ / - / 



)escription of the general nature of what was agreed to if an agreemenpftfas reached, or any other comments: - 



A fuller description, if necessary, and a copy of the amendments, if available, which the examiner agreed would render the claims allowable must be 
ittached. Also, where no copy of the amendments which would render the claims allowable is available, a summary thereof must-be attached.) 

Q*tt" It is not necessary for applicant to provide a separate record of the substance of the Interview. 

Jnless the paragraph below has been checked to indicate to the contrary, A FORMAL WRITTEN RESPONSE TO THE LAST OFFICE ACTION IS NOT 
VAIVED AND MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW (e.g., items 1 -7 on the reverse side of this form). If a response to the last Office 
iction has already been filed, then applicant is given one month from this interview date to provide a statement of the substance of the interview. 

s" 

Q' Since the examiner's interview summary above (including any attachments) reflects a comglete response to each of the objections, rejections and 
requirements that may be present in the last Office action, andsiace4l^daims.are-now^ completed forrr^c<5nsidered to fulfill the 

response requirements of the last Office action. Applicant is not relieved from providing a s^ira^ec^rd of the s^bgfaflce ofthejniervieyy unless 
box 1 above is also checked. / u ^ 



•TOL-41 3 (REV. 2 -93) Examiner's Signature 

APPLICANT'S COPY 



Manual of Patent Examining Procedure, Section 71 3.04 Substance of Interview Must Be Made of Record ' ' - . 

A complete written statement as to the substance of any face-to-face or telephone interview with regard to an application must be made of record in the application, whether 
r not an agreement with the examiner was reached at the interview. . . - . 

§ 1.133 Interviews 



(b) In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as 
■arranting favorable action must be filed by the applicant. An interview does not remove the necessity for response to Office actions as specified in §§ 1.11 1 r 1.135. (35 U.S.C. 
32) 

§ 1 2 Business to be transacted in writing. AD business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their 
ttomeys or agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. 
' to attention win be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt 

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself incomplete through the failure to record 
te substance of interviews. 

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless the examiner indicates he or she 
fiO do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies which bear directly on the question of patentability. 

Examiners must complete a two-sheet carbon interleaf interview Summary Form for each interview held after January 1 , 1 978 where a matter of substance has been discussed 
uring the interview by checking the appropriate boxes and filling in the blanks in neat handwritten form using a ball point pen. Discussions regarding only procedural matters, 
irected solely to restriction requirements for which interview recordation is otherwise provided for in Section 81 2.01 of the Manual of Patent Examining Procedure, or pointing 
ut typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. 

The interview Summary Form shall be given an appropriate paper number, placed in the right hand portion of the file, and listed on the "Contents" fist on the file wrapper. The 
ocket and serial register cards need not be updated to reflect interviews. In a personal interview, the duplicate copy of the Form is removed and given to the applicant (or attorney 
r agent) at the conclusion of the interview. In case of a telephonic interview, the copy is mailed to the applicant's correspondence address either with or prior to the next official 
ommunication. If additional correspondence from the examiner is not likely before an allowance or if other circumstances dictate, the Form should be mailed promptly after the 
rfephonic interview rather than with the next official communication. 

The Form provides for recordation of the following information: 

- Serial Number of the application 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (personal or telephonic) 

- Name of participant(s) (applicant, attorney or agent, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the claims discussed 

- An identification of the specific prior art discussed ■ . 

- An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by attachment of a copy ot . 
amendments or claims agreed as being allowable). (Agreements as to allowability are tentative and do not restrict further action by the examiner to the contrary.) 

- The signature of the examiner who conducted the interview 

- Names of other Patent and Trademark Office personnel present. 

The Form also contains a statement reminding the applicant of his responsibility to the record the substance of the interview. 

It is desirable that the examiner orally remind the applicant of his obligation to record the substance of the interview in each case unless both applicant and pawner -agree 
ut the examiner will record same. Where the examiner agrees to record the substance of the interview, or when it is adequately recorded on the Form in an attachment to the 
3 rm, the examiner should check a box at the Form informing the applicant that he need not supplement the Form by submitting a separate record of the interview. 

It should be noted, however, that the interview Summary Form will not be considered and proper recordation of the interview unless it includes, or is supplemented by the 
ppticantor the examiner to include, all of the applicable items required below concerning the substance of the interview: 

A complete and proper recordation of the substance of any interview should include at least the following applicable items: 
1 ) A'brief description of the nature of any exhibit shown or any demonstration conducted. 
. 2) an identification of the claims discussed. 

4) m Sfication ^i^^^^^^ments of a substantive nature discussed, unless these are already described on the Interview Summary Form completed 
orhighlydetaileddescriptionoftheargumentsnotrequired. The identification of the arguments is suffic.ent.f the ? enera ' nau ^ 

to the examiner can be understood in the context of the application office. Of course, the applicant may desire to emphasize and fully describe those arguments which 
he feels were or might be persuasive to the examiner. 

6) a general indication of any other pertinent matters discussed, and 

7) if appropriate, the general results or outcome of the interview unless already described in the interview Summary Form completed by the examiner. 



Examiners are expected to carefully 
ne month from the date of the notifying 
le application (37 CFR 1.135(c)). 



y review the applicant's record of the substance of an interview. If the record is not complete or accurate, the examiner will give the applicant 
ing letter or the remainder of any period for response, whichever is longer, to complete the response and thereby avoid abandonment ot 



Examiner to Check for Accuracy 



Applicant's summary of what took place at the interview should be carefully checked to determine the accuracy of anyj argument. or s atemen t attributed ^ «am 
» interview. If there is an inaccuracy and it bears directly on the question of patentability, it should be pointed out in the next Office letter If ^^^^^J^ 
.asons of record, the examiner should send a letter setting forth his or her version of the statement attributed to him. If the record is complete and accurate, the examiner should 
ace the indication "interview record OK" on the paper recording the substance of the interview along with the date and the examiner's initials. 



Application SN 08/920433 



Mr. Walters called regarding the Notice of Defective Brief mailed May 29, 2003. Mr. 
Walters requested relief from filing a petition, to have the examiner only consider the 
appealable subject matter contained in the Brief, as provided for in a decision on petition 
in another [unrelated] application 09/110109. Upon looking up the information in 
PALM, Mr. Teska noted that the inventive entity, the assignee, and the attorney of record 
of the instant application and that of the '109 application were different. Mr. Teska 
informed Mr. Walters that it would be (1) inappropriate to discuss the '109 application, 
and (2) even if it were appropriate, each application had to stand on it's own record. Mr. 
Teska also pointed out to Mr. Walters that the examiner had clearly indicated in the 
Notice of Defective Brief that everything dealing with "Issue 1" was considered 
petitionable subject matter and thus not appropriate under appeal. Mr. Walters felt that 
"Issue 1 " did contain some items that were directed to appealable matter. Mr. Teska then 
replied that it then looked like it would be in the best interest for the applicant to provide 
a new brief (or at least a supplemental to "Issue 1 ") clearly pointing out the items within 
that section that the applicant considered appealable; or at least a petition pointing out 
those areas considered appealable. Mr. Walters requested time to consider the options. 

Mr. Walters responded back within the hour. Mr. Walters indicated that he wanted to 
allow the examiner to determine what was petitionable and what was appealable. Mr. 
Teska urged Mr. Walters to reconsider as by doing what Mr. Walters was requesting 
would place a large burden on the examiner, and as had been discussed, Mr. Walters 
believed that there was appealable subject matter in the "Issue 1" section where the 
examiner clearly indicated that everything in the "Issue 1" section was petitionable. Mr. 
Walters reiterated that he was aware of the fact that he thought there was appealable 
subject matter in the "Issue 1" section, but he felt it was in the best interest of the 
applicant (i.e. time and money) for the examiner to make the decision of what was 
petitionable and what was appealable. 

Conclusion - By making the above decision, Mr. Walters has acquiesced to Examiner 
Thomson's indication of what is considered petitionable and what is considered 
appealable subject matter within the Appeal Brief. 

Applicant is notified that the application will not be forwarded to the examiner for a 
period of 30 days to allow time for the applicant to respond to this Interview Summary 
Form and/or submit any further response as needed. Note that any response received 
before the mailing of the Examiner's Answer for which entry is desired will be 
considered a response to the Notice of Defective Brief and will require the appropriate 
extension of time fees. After the 30 day waiting period, the application will be forwarded 
to the examiner for preparation of the Examiner's Answer. The examiner will also be 
instructed to indicate the petitionable subject matter and the appealable subject matter in 
the Brief, and only respond to the appealable subject matter. / 



Attachment to Interview Summary Form PTOL-413 




REVISED AMENl>i>i£NT PRACTICE: 37 CFR LA* CHANGED 
COMPLIANCE IS MANDATORY - Effective Date: July 30, 2003 

All amendments filed on or after the effective date noted above must comply with revised 37 CFR 1.121. See Final 
Rule: Changes To Implement Electronic Maintenance of Official Patent Application Records (68 Fed. Reg. 
3861 1 (June 30, 2003), posted on the Office's website at: httpV/w^w.uspto.gov/web/patents/ifvv/ 
with related information. The amendment practice set forth in revised 37 CFR 1.121, and described below, replaces 
the voluntary revised amendment format available to applicants since February 2003. NOTE: STRICT 
COMPLIANCE WITH THE REVISED 37 CFR 1.121 IS REQUIRED AS OF THE EFFECTIVE DATE (July 
30, 2003). The Office will notify applicants of amendments that are not accepted because they do not comply with 
revised 37 CFR 1.121 via a Notice of Non-Compliant Amendment. See MPEP 714.03 (Rev. 1, Feb. 2003). The non- 
compliant section(s) will have to be corrected and the entire corrected section(s) resubmitted within a set period. 

Bold underlined italic font has been used below to his ft light the major differences between the revised 37 CFR 

1.121 and the voluntary revised amendment format that applicants could use since February, 2003. 

Note: The amendment practice for reissues and reexamination proceedings, except for drawings, has not changed. 

REVISED AMENDMENT PRACTICE 

I. Begin each section of an amendment document on a separate sheet: 

Each section of an amendment document (e.g., Specification Amendments, Claim Amendments, Drawing 
Amendments, and Remarks) must begin on a separate sheet. Starting each separate section on a new page will 
facilitate the process of separately indexing and scanning each section of an amendment document for placement in an 
image file wrapper. 

II. Two versions of amended part(s) no longer required: 

37 CFR L121 has been revised to no longer require two versions (a clean version and a marked up version) of 
each replacement paragraph or section, or amended claim. Note, however, the requirements for a clean 
version and a marked up version for substitute specifications under 37 CFR 1.125 have been retained. 

A) Amendments to the claims: 

Each amendment document that includes a change to an existing claim, cancellation of a claim or submission of a new 
claim, must include a complete listing of all claims in the application. After each claim number in the listing, the 
status must be indicated in a parenthetical expression, and the text of each pending claim (with markings to show 
current changes) must be presented. The claims in the listing will replace all prior claims in the application. 

(1) The current status of all of the claims in the application, including any previously canceled, not entered or 
withdrawn claims, must be given in a parenthetical expression following the claim number using only one of 
the following seven status identifiers: (original), (currently amended), (canceled), (withdrawn), (new), 
(previously presented) and (not entered). The text of all pending claims, including withdrawn claims, must 
be submitted each time any claim is amended. Canceled and not entered claims must be indicated by only 
the claim number and status, w ithout presenting the text of the claims. 

(2) The text of all claims being currently amended must be presented in the claim listing with markings to indicate 
the changes that have been made relative to the immediate prior version.. The changes in any amended claim 
must be shown by underlining (for added matter) or strikethrough (for deleted matter) with 2 exceptions: (1) 
for deletion of five characters or fewer, double brackets may be used (e.g., fferoor/l); and (2) if 
strikethrough cannot be easily perceived (e.g., deletion of the number "4" or certain punctuation marks), 
double brackets must be used (e.g., ff4]l). As an alternative to usins double brackets, however, extra 
portions of text may be included before and after text beins deleted, all in strikethrough, followed by 
includins and underlines the extra text with the desired chanse (e.g., number 4 as number 14 as) . An 
accompanying clean version is not required and should not be presented. Only claims of the status "currently 
amended," and "withdrawn" that are being amended, may include markings. 

(3) The text of pending claims not being currently amended, includins withdrawn claims, must be presented in 
the claim listing in clean version, i.e., without any markings. Any claim text presented in clean version will 
constitute an assertion that it has not been changed relative to the immediate prior version except to omit 
markings that may have been present in the immediate prior version of the claims. 
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(4) A claim being canceled musi . : ..itea in me ciami iiMiug wuu mc aunw «. , _ 

claim must not be presented. Providing an instruction to cancel is optional. 
' (5) Any claims added by amendment must be presented in the claim listing with the status identifier "(new)"; the 

text of the claim must not be underlined. 
(6) All of the claims in the claim listing must be presented in ascending numerical order. Consecutive canceled, 

or not entered, claims may be aggregated into one statement (e.g., Claims 1 - 5 (canceled)). 

Example of listing of claims (use of the word "claim" before the claim number is optional): 
Claims 1-5 (canceled) 

Claim 6 (previously presented): A bucket with a handle. 

Claim 7 (withdrawn): A handle comprising an elongated wire. 

Claim 8 (withdrawn): The handle of claim 7 further comprising a plastic grip. 

Claim 9 (currently amended): A bucket with a gfeen blue handle. 

Claim 10 (original): The bucket of claim 9 wherein the handle is made of wood. 

Claim 1 1 (canceled) 

Claim 12 (not entered) 

Claim 13 (new): A bucket with plastic sides and bottom. 
B) Amendments to the specification: 

Amendments to the specification, including the abstract, must be made by presenting a replacement paragraph or 
section or abstract marked up to show changes made relative to the immediate prior version. An accompanying cleai 
version is not required and should not be presented. Newly added paragraphs or sections, including a new abstract 
(instead of a replacement abstract), must not be underlined. A replacement or new abstract must be submitted on a 
separate sheet, 37 CFR 1 .72. If a substitute specification is being submitted to incorporate extensive amendments, 
both a clean version (which will be entered) and a marked up version must be submitted as per 37 CFR 1.125. 

The changes in any replacement paragraph or section, or substitute specification must be shown by underlining (for 
added matter) or strikethrough (for deleted matter) with 2 exceptions: ( 1 1 for -deletion of five characters or fewer, 
double brackets may be used (e.g., fferoorll): and (2) if strikethrough cannot be easily perceived fog,, deletion of 
the number "4" or certain punctuation marks), double brackets must be used fee.. U41I). As an alternative to 
using double brackets, however extra portions of text may be included before and a fter text being deleted, all in 
strikethrough, followed by including and underlining the extra text with the desired change (e.g.. number 1 as 
number 14 as) 



C) Amendments to drawing figures: 

Drawing changes must be made by presenting replacement figures which incorporate the desired changes and which 
comply with 37 CFR 1 .84. An explanation of the changes made must be presented either in the drawing amendments, 
or remarks, section of the amendment., and may be accompanied by a marked-up copy of one or more of the figures 
being amended, with annotations. Any replacement drawing sheet must be identified in the top margin as 
"Replacement Sheet" and include all of the figures appearing on the immediate prior version of the sheet, even 
though only one figure may be amended. Any marked-up (annotated) copy showing chang es must be labeled 
"Annotated Sheet Showing Changes" and accompany the replacement sheet as an a ppendix to the amendment. 
The figure or figure number of the amended drawing(s) must not be labeled as "amended." If the changes to the 
drawing figure(s) are not accepted by the examiner, applicant will be notified of any required corrective action in the 
next Office action. No further drawing submission will be required, unless applicant is notified. 

Questions regarding the submission of amendments pursuant to the revised practice set forth in this flyer should be. 
directed to: Elizabeth Dougherty or Gena Jones, Legal Advisors, or Joe Narcavage, Senior Special Projects Examiner, 
Office of Patent Legal Administration, by e-mail to patent, practiced spto.gov or by phone at (703) 305-1616. 
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